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havior is unlawful, if it is prohibited by the rules establishing
general duties for the protection of individual interests or
the interests of the community. In this view, breach of con-
tract, at least by the debtor himself, is not "unlawful" in
itself, since it is the violation of a relation between two per-
sons rather than of a duty incumbent on every one. With this
supplement, the concept holds true as a basic definition of
tort in comparative consideration of any municipal system,
special types as established in the various laws being defined
by additional requirements.
The only concept of delict, useful on an international scale
to the prevailing conflicts rule, is identical. It is equally easy
to extend this concept to responsibility for risk. "Tort,"
thus, in the meaning of the conflicts rule, is any unlawful
invasion of the interests of another person, causing damage
or harm to a person. The conflicts rule, of course, will predi-
cate what system of law shall determine these elements.
It is immaterial on what basis the law of the forum
establishes the protected sphere, whether as property, status,
or bodily integrity, and which unlawful invasions it recognizes
as ground for actions or injunctions.
It is submitted that in practice the courts apply this very
concept.18
II. THE PRINCIPLE
I. The Dominant Principle
The principle unanimously established by the canonists
and later the statutists since the 13th century19 and generally
adopted today is that the lex loci delicti commissi governs.20
This predicates that the law of the place where an alleged
18 See RG. (March 12, 1906) JW. 1906, 2975 23 ROLG. 14 and RABEL,
3 Z.ausl.PR. (1929) 755$ NEUNER, Der Sinn 105.
19 See NEUMEYER,  Gemeinrechtliche Entwicklung-  1385^  2  BAR  115;  2
MEILI 90.
20 Mr. Justice Holmes in Cuba R. Co. v. Crosby (1912) 222 U. S. 473, 477?
and in Western Union Telegraph Co. v. Brown (1914) *34 U. S. 542, 34 S. Ct.